October 7, 2013

As a Presiding Administrative Law Judge of the California
Unemployment Insurance Appeals Board, I devote a great deal of time
to ensuring due process is observed by the 25 judges | supervise in our
administrative hearings. Moreover, as a former Deputy Federal Public
Defender and criminal defense lawyer, | have dealt with due process at
an even higher level of scrutiny.

In 1997, Stanford students and faculty enacted the 1997 Student Judicial
Charter. This document strictly defines the handling of all judicial cases
at Stanford. 1 was a co-author, along with three students, of an extensive
case study that followed a single Honor Code violation through the
Stanford judicial process from start to finish at the Office of Community
Standards. That case study, published by The Stanford Daily on May
13" came to one principal conclusion — the Office of Community
Standards was failing to process judicial actions at Stanford in
conformance with the 1997 Student Judicial Charter,

When [ assisted in the representation of students accused of Honor Code
violations at Stanford, 1 was appalled by the lack of due process afforded
them. Some of the most basic due process protections were discouraged
or outright denied. Students were advised that they should not only
desist from contacting witnesses but they were denied the opportunity to
question their own witnesses in the proceeding. They were denied the
opportunity to confront their accuser. They were discouraged from
objecting to the testimony against them and from cross-examining those
witnesses. New issues were raised at the hearing that were not part of
the scope of the accusation and for which no notice had been given.

Overall, the hearing evidenced a lack of impartiality and a lack of

understanding of the most basic legal concepts that ensure a fair
proceeding. No one involved in the day to day doings at the Office of
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Community Standards had a legal background or an apparent familiarity
with elements of procedural due process. The students outlined just
some of the violations of the Student Judicial Charter in their letter to
The Daily on May 22, 2013.

Our students had representatives to advise them even though the
representatives were not allowed to appear or participate in the actual
proceeding. I cannot imagine how unrepresented students would be able
o navigate such a process at all, let alone successfully.

Under the 1997 Student Judicial Charter (811, (A). (7)). every student is
entitled to be represented while going through the process. Yet, many
students who have come forward to us since The Daily’s publication of
the Case Study in May have suggested they are either intimidated from
retaining an attorney, or are led to believe it would be in their best
interests not to. Further, it has become apparent that those who are not
represented face an entirely different experience from those who have
competent counsel who can protect their rights in every step of the
process. This is happening now, in cases resolved or commenced in the
spring of 2013,

| want to be clear on the issue that now confronts all of us at Stanford. It
is not about changing the 1997 Student Judicial Charter. The Office of
Community Standards has already done that. The issue is going back to
the 1997 Student Judicial Charter, and enforcing it strictly. It was
designed to protect students, and that protection needs to be restored.
Recent practices demonstrate what can happen when the Charter is
ignored.

As a Stanford graduate who is proud of the excellence of most all that
Stanford does, | was deeply disturbed by this lack of professionalism
and fairness at the Office of Community Standards. In his letter from the
Birmingham Jail in April 1963, Martin Luther King said, “An injustice
anywhere is a threat to justice evervwhere.” Dr. King’s cautionary
words ring just as true today, 50 years later. It is incumbent on those of
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us who care about Stanford and its continuing excellence that we take
steps to prevent the miscarriage of justice that will surely come from the
continuation of such a flawed judicial process at Stanford.

John Martin ("80) — involved with student eases in 2011-2012
and 2012-2013 school years
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October 13, 2013
To Whom It May Concern:

| am a student at Stanford University, During the 2012-2013 school year the Office
of Community Standards let me know that they would be holding a case against me,

My advisor was extremely unpleasant. They treated me in a disrespectful and
judgmental manner, Every time | met with them | felt like [ was being attacked and |
never felt at ease when | was in their office. My advisor was also unhelpful. They
constantly gave me bad advice, encouraged me to admit to things | didn't do, and
discouraged defensive strategies. My advisor had little regard for my rights. At no
point did | ever feel like this person was my advocate or on my side. This made me
feel alone and stressed throughout the whole process.

At a certain point | felt that my rights were negatively impacted by my rellance on
my advisor's counsel, so | sought professional legal counsel.

nitially, | was afraid to disclose that | had retained legal counsel because my advisor
had strongly discouraged this and implied that professional legal cou nsel would not
be helpful in my case. Once | got legal advice everything changed for me. It was a
night and day difference. My advisor became more helptul and seemed to respect
my rights more. My legal counsel also provided me with vital advice regarding the
case that my advisor would have never shared with me, and helped me make sure
that my rights were not being trampled.

Far this reason, | support the Student justice Project in its efforts to get students
that go through the OCS process competent representation. | hope that in the future

all students that go through OCS will get the representation and help that [ was
fortunate enough to have.

2012-2013 Case
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et 11, 2013

Dear Justice Project Coordinators,

Owar son faced o case at the Office of Community Standards in 2013 in which there was
an overriding presumption of guilt, despite the fact that he was innocent. We hired an
attorney mid-way through the case, and there was a night-and-day difference in the way
his case was handled before we retained counsel nnd the way his case was handled afier
we retained counsel. He was ultimately unanimously scquitted by his panel,

From the beginning, the OCS seemed (o be more interested in securing a conviction than
uncovering the truth. For instance, the Investigator in the case scheduled a date for my
son's hearing before even concluding the investigation or formally charging him, if that
doesn't seream presumption of guilt, | don’t know what does, More telling is that there
were many discrepancies and unanswered questions that the [nvestigator seemed eager 1o
overlook, presumably due to incompetence and an overzealousness 1o prosecute,
Stanford was even willing 1o violate federal privacy laws in order to secure & convietion.
There's a problem with the system when the investigator also acts as prosecutor and
judge, and the University will break laws that were intended to profect students.

It was at this point that we hired an attorney who's familiar with these kinds of cases to
handle my son's case. Even though we hired an attorney, the OCS s0ill wouldn’t speak
with our son's legal counsel directly, Currently, lawyers are not allowed to represent their
clients at the hearing. Fortunately, my son’s public speaking skills are well-honed.
However, we feel particularly sorry for the accused students who have o fear of public
speaking or speak English as a second language. These students have no fighting chance
in front of Stanford’s kangaroo court.

The major takeaway fraom our son’s case is that, without the benefit of an attormey, an
innocent student can easily lose his or her case when denied basic protections of due
process. He received a relatively fair trial towards the end, but only because he hired
competent legal counse! to help him handle his case. In retrospect, hiring an attorney wis
the best decision we made in our son’s case, and we believe strongly that all Stanford
students must be provided access 1o legal counsel in order for the process to be fair.
Currently, there seems 1o be a dual justice system for those students who have the means
to hire an attorney versus those who do not. That does not reflect well on our University,
and we believe strongly that it must be changed.

Stanford Parents and Alum
{OCS Case 2013)
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October 7, 2013
To: Stanford Umiversity
Re: Sunford Justice Project

My contact with the Stanford Office of Community Standards and the University's Board of
Judicial Affairs over the past three vears hos caused me to question my support of Stanford as an
institution. | was an alumnus advisor 10 o student wrongfully accused of a violation of the Honor
Code, and I experienced the judicial process firsthand. My student, along with others in his
situation, faced direet intimidation from University officials, He had 1o overcome a confusing
process, uncooperative stalT, and a stacked case against him. Even though his circumstances did
not have enough evidence to warrant review by the panel, it was unfairly argued by the Faculty
representatives and he narrowly escaped with a split decision.

| cume away from the experience thankful of the result and hopeful that Stanford would review
its omdated and skewed process for hearing these cases. The stafl involved showed a clear lack
of training and, conseguently, have dangerously interpreted sections of the Stanford Judicial
Charter to better suit their needs, Procedures were not standardized, and the entire organization
lacked the rigor and oversight that T would expect from Stanford University. 1am absolutely
confident that innocent students have been found guilty through this slanted system,

| am contributing my thoughts today because | know there are violations (or unauthorized
amendments) of the Stanford Judicial Charter that still need to be addressed. As a proud
alumnus, these are of great concern to me. | believe that through an independent review and a
series of steps to enforee the Charter, Stanford can establish a Judicial System that lives up to jis
academic reputation, and | am committed to resolving these issues through my support and
contributions to this project,

Graham Gilmer "(05
Senior Associate
Booz Allen Hamilton
Washington, DO
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Too Whom 11 May Concern.

| i an undergradumte at Stanford University, | was charged by the Office of Community Stundurds (OCS) wath
providing upermitted aid 1o another student on o final exam during e fall guurter of 2012

Dhuring the investigative phase and adjusdicative phase of my case, my fundamental rghts under the Stanford Student
Judicinl Churter were repeatedly violpted in materfal respects in approximately 30 different ways.

Perhaps the most egregious example of a violation of my rights under the Charter occurred when the OCS and the
reporting parties purposefully comcealed the identity of the only known witness in my case. The wilnéss would have
impesched the testimony of the reporting parties in my case: however, the witness ichemtity, which was known o
the reporting parties, was never revealed. The OCS his ackoowledged thad | requested the witness come forward on
multiple sceasions, but that they filed 1o compel the witness to come forward. {Nole: witnesses are compelled to
coopernte and appear at Judicial Pane] hearings per Section [1{D) af the Charer.)

Unfuortunately, | did not know that my rights hod been violated repeaedly throughout thie process, Nor did | know
thiat 5% of students accused of an Honor Code vislation were fousd guiity, Throughout my case, | it strongly that
the wiry miy case was being handled was anjust, but the (LS kept telling me that their actions were permissibie
under the Charter, and that | had no choice but 1o accept that fact, Case in pout, the “newral” Judicial Advisor in my
cirse co~authored a briel sdvocating for my conviction. The one persan, whism | was told | could trust, pretended 16
advise me confidentially before advocating for my conviction, Some trust!

Motably, the Judicial Advisor in my case specifically advised me not 1o hife an aftomey. He even went so far as o
suggest thit if | retnined counsel | would look guilty, I8 was not until affer | was convicted that | learned | had the
right 1o have an attormey represent me. A few weeks after my conviction, | read an articke in the Stanford Duily
which described a student whi had been similarly wronged by the OCS, but had retained an attormey during his case,
anid was found not guilty, | contacted the same anoeney. Only then did | realine the exient 1o which | had been
wronged. | also reatized that | had been weated differgntly than other students whom the uttorney had represented.

In chosing, 1 truly wish | woubd have known that | could have hired an altomey to repressnt me during my case. My
family lives below the poverty line, and hiring an attomey would have preserited signilicant hardship for my family
and me. but the alternative is worse. | am quite confident that | would not have been convicted if an smomey had
rmiud.nnlttum::.rmmndupmﬂrm”SuMnmyrrghnmﬂHﬂrEhmﬂ-mvhhmdﬁnu urwd time again. |
firmly believe that every student churged with an Honor Code viilation descrves fo haive competent counsel.

Consider my case, three reporting partics — one of whim was i respecied faculty imesmiher—were allowed 1o pestify
agamst me. | had no one on my side. | had no one (o balance the playing field, It wes my word, the word of an
accused cheater, ugainst the respected word of o Sunford faculty member and his assistants.

I¥ the simple Fact that 95% of students are convicted does not convinee you thit every studert déserves an atformey.
hopefully my case will illustrate how an honest student without an attomey can be thrown under the bus by the

“nieutral” Office of Community Standards.
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October 8, 2013
To: Stanford University
Re: Stanford Justice Project

To Whom [t May Concern:

I am a current Stanford student who, because of an experience | felt to be
unnecessarily stressful, is writing to hopefully help change a flawed process.
During an examination earlier in 2013, | was accused of cheating when | was not.
From the moment | was contacted by the Stanford Office of Community
Standards (OCS), I felt as if | were being methodically manipulated into believing
that | did not actually have the rights listed in the 1997 Student Judicial Charter,

I met with an "Advisor” who was supposed to be impartial. He walked me
through the rights listed in the Student Judicial Charter. | was appalled by the
manipulative diction used and the blatant lack of respect far the Student Judicial
Charter. | felt that the University was trying to convince me they were preparing
me for battle, while they were actually taking the ammunition out of my gun. At
any chance my advisor could, he manipulated and changed the phrasing of the
1997 Student Judicial Charter to render it meaningless.

It was not until I subsequently received legal counsel that | finally felt that |
actually might be treated as innocent until proven guilty and that the Student
Judicial Charter actually meant something. While this was comforting, it also
made me very angry with the University because | was strongly advised by 0CS
NOT to retain legal counsel. Until I was protected by my attorney, | felt as if the
system utilized by OCS was designed to strip me of my rights, push me through a
manipulative and biased process and then find me guilty, independent of the
facts. 1shared my experience with Dean of Student Life, Chris Griffith, in writing
in May of 2013. | have not heard back from her.

Fortunately, because of a backlog at OCS, my case was referred to a Dean at the
Law School. She had a legal background. The case was then handled
professionally. No charges were filed.

Sincerely,
Stanford Student N (Spring 2013 case)
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October 7, 2013
To whom it may concern:

Crver the last 15 years, | have been involved in scores of administrative processes
administered by middle schools up o law schools and medical schools; from the California
Interscholastic Federation 1o the NCAA. Never have | seen such a lack of due process as that
exhibited in the handling of matters by the Stunford Office of Community Stundards (OCS).

This is troubling because Stanford adopted a very good Judicial Charter in 1997, The
Student Judicial Charter, if followed, would provide good due process to Stanford students,

Individuals who administer the judicial process at Stunford often appear unclear as o their
proper role and responsibilities. Their actions and arguments often suggest a lack of familiarity with
the 1997 Student Judicial Charter. Most alarming is their willingness to handle cases in a way that
uppears lo me to be in conflict with the Charter itself, even afier they have been made aware of
Charter provisions.

Every time | have spoken with anyone associated with Stanford about getting higher quality
representation for any studemt charged., their comeback is always “Stanford students do not want
lawyers 1o be involved.” On the other hand. | have vet 10 meet a studemt who did not greatly
appreciate quality representation afier they experienced OCS without representation. The only way
o protect our students s quality representation.

Interestingly, whenever Stanford 1s pressed on o legal issue, they insist on having their
lawyers involved, ofien “high priced” antomeys as they have been described to me. They want
attormevs, but do not want their students to have them.

Further, since the nght 1o representation is guaranteed under the 1997 Swdent Judicial
Charter, students with means are already retaining attorneys. 1tis the students from families without
high incomes, or students whe do not feel comfortable telling their parents, that are being deprived
of quality representation.

This creates a dual system of justice. Those with quality representation get an entirely
different experience from OCS than those who are not represented.

Bob Ottilie (*77)
( Representative of multiple students)
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Cctober 2013
To Whom It May Concern:

I am a student who was found not guilty in an Honor Code case within the Office of
Community Standards,

[ feel it necessary to outline here the events surrounding my case, given the lack of due
process | received.

Let me first state outright that my case was immediately dropped upon second
mvestigation of the witness's testimony. Through this additional round of questioning,
the witness relayed information that pertained to other students involved in the allegation,
but my innocence became clear. 1 did not go to a hearing, My case was dropped.

This happened over four months after the original complaint was filed. Had | been
granied access 1o the witness immediately, my case would have been dropped in o matter
of days. | was denied access to the complainant and to the accuser from the minute my
case was filed. This created a system that held me guilty before proven innocent.

When 1 received the materials that wrongly accused me of an Honor Code violation, |
wiis instructed not to discuss the paperwork under any circumstances with the other
students involved. This, | felt, also assumed my guilt without sufficient evidence. It
disabled me from building a proper defense.

The last point. which [ feel needs 1o be addressed is the length of time it took to
correspond with individuals in the Office of Community Standards, | would write letters
approximately every other week to the individuals handling my case, Jamie Pontius
Hogan and later in the process, Koren Bakkepard. These letters contained time-sensitive
questions regarding steps that | needed 10 take 10 ensure [ received due process. | asked
for the name of my witness. | received no feedback for three weeks,

My case stands as an especially strong example of the loopholes that exist in the Stanford
Judicial Process, given thit | was found innecent. I have no doubt that other innocent
students did not take the appropriate measures to ensure their due process, resulting in a

wrongful conviction.

Stanford University should rethink its current Judicial Process and reconfigure its
operations within the Office of Community Standards. Stanford students deserve better
from their institution than that which currently exists as the norm within this office,

Student
Case considered in 2012-2013
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October 9, 2013
‘To whom it may concern:

My experience with the Stanford judicial process during the 2012-13 academic vear has made
me aware of the importance of every studen! having competent legal representation.

In the fall of 2012, | was involved ina verbal argument in a university residence that ended with
a physical altercation. Prior 1o retaining counsel, | was completely denied the due process that
students at Stanford are supposed to receive. Although | self~reported the incident to the
Residence Dean, | was essentially treated as “guilty until proven innocent™ by uriversity
officials. That may sound a bit dramatic, but it is actuaily an understatement, since 1 was not
even given a chance to prove my innocence.

| had dozens of witnesses o provide 1o the University in my defense. However, when | had first
spoken to the Residence Dean, she had told me [ could not contact witnesses, and so | assumed
she would do that for me. | was wrong,

After she had decided [ was guilty, | raised the issue of my witnesses. Only then. afier she had
already decided the case, did she acknowledge that perhaps she should consider my side of the
story. She then aguin found me guilty, withoul speaking to any of my witnesses.

It was at this point, with the discipline about to be imposed, that | realized | needed some help to
protect me against a violation of my rights.

Fortunately, when an experienced attomey and involved Stanford alumnus offered to represent
me in my appeal, everything changed, | filed an appeal. He 1old me that the Dean was wrong
when she said | could not contact witnesses. Even though it was three months since the incident.
I had about 60 witness statements collected in about four days.

With the evidence the Dean would not let me gather, | won my appeal.

I felt much more prepared 1o defend myself and plead my case with a professional representative
by my side. | strongly believe that this would not have been the case if | had not had an attorney

representing me.

Once | learned | was not prohibited from speaking to witnesses, [ also went over and visited with
the other student involved in the original altercation. We patched things up in minutes, as would
be expected of Stanford students.  The other student was surprised | hadn't upproached him
earlier. He was unaware the Residence Dean had improperly precluded me from doing so,

Student (*14)
Winter 2013 case
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October 15, 2013

| am a current Stanford undergraduate who went through a process with the
Judicial Affairs Office (subsequently renamed the Office of Community Standards)
in a school year prior to the current one. Although | was completely innocent and
no charges were ever brought against me after | was initially informed that 1 was
one of a few students believed to have possibly violated the honor code on an
exam, my experience was incredibly stressful and distracting. Furthermore, my
experience led me to conclude that the process by which students are treated by the
Office of Community Standards (OCS) is inherently flawed and is in serious need
of review and change to ensure that all students are treated fairly and equitably.

From the outset and throughout all of my dealings with the OCS, | felt that |
was involved in an adversarial process in which | was guilty before being proven
innocent rather than innocent until being proven guilty. [ felt this way because
significant exculpatory evidence and the identity of an accusing witness were not
disclosed to me until just prior to the time that 1 was fully exonerated, many
months after I was first notified that there was even an issue. Throughout my
dealings with the OCS, | lived in fear of being charged and found guilty when |
was innocent.  And how could I not feel this way when my accuser could remain
anonymous and not be subject 1o cross-examination, a most basic right in any fair
and equitable proceeding? In fact, there is no provision for anonymous witnesses
in Stanford’s 1997 Student Judicial Charter and the Charter and a bylaw mandate
that witnesses must cooperate, and yet the OCS ignored this requirement for far too
many months. Fortunately for me, my case was dropped almost immediately after
the anonymous witness finally came forward and made a written statement and
other significant exculpatory evidence was disclosed. No student, innocent or
guilty, should be subjected to such a process!

I was fortunate to have been guided through my dealings with the OCS by
both my father and an attorney who he hired to represent me, and | have often
wondered if my result would have been different notwithstanding my innocence if
| had not had the benefit of their advice and counsel. In fact, I do not believe that a
student without representation could possibly understand and self-advocate their
rights under the 1997 Student .]I.IdlLlﬂJ Charter, and | believe that every student
should be offered some type of 3™ party representation when dealing with the
OCS. What would have happened to me if | hadn’t felt comfortable involving my
parents in the process? And what would have happened if they couldn't afford to
hire an attorney at considerable expense to represent me? The rights of a less
fortunate student — perhaps one who is on financial aid, which 1 am not — should
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never be compromised. And any suggestion that the Judicial Adviser assigned to
one’s case is all that is needed to protect such students from any inequities is
nonsense in light of the fact that they advise both the accused and reporting parties
and they themselves tell you that anything you say may be shared by them with the
Judicial Officer assigned to your case.

Current Stanford Student
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September 28, 2013

The Stanford Judicial Process is not one that seeks the truth, but one that tries to
corroberate the assertion made by the Professor. You are assumed guilty from the
moment that you enter the process. There is nothing about it that is fair or that even
resembles a normal judicial proceeding. To be completely honest, to be put into this
system is resembles a lot being bullied.

Before | retained a counsel, | was told that | could not contact witnesses and if | did
50, | would have their statement annulled. | was told that | could not have the names
of the people that were involved in the process with me. | was also told that [ would
have a deadline to write the statement, otherwise the case would go to trial without
a chance for me to explain my actions. The worse part was that the Judicial Officer
never set the deadline, nor would she reply my emails or phone calls, so | was in
constant terror that my defense would not be accepted.

If | had not retained a lawyer, | would have been completely lost through the
process. The |udicial Officer refused to contact my witnesses since she believed they
were not essential to the case. Even though, their statement was my alibi, Since |
could not reach out to them, in fear that it would annul their statement, | felt
completely lost. | did not know what to do at the time.

My representative has gone above and bevond his functions. He has clarified that |
have the right to contact anyone | wish to have as witness. He further enlightened
me that | am entitled to all the evidence, which has not been provided to me by the
judicial Officer or the Accusing Party. | feel that going through this process is more
of a punishment than an investigation, You are denied of everything; the professor's
waord is for some reason taken as evidence. It is very hard to try to prove something
that you did not do, the only thing that can do is have your witnesses and the
entirety of the evidence. Without a lawyer, | would not be able to attain that.
Attorneys are necessary to assist students through the process of the OCS, since the
Officers themselves act as lawyers for the reporting party, What kind of a school
does not allow for a one-to-one civil conversation between the reporting party and
the student?

| don't mean to sound rude, but it is rather ridiculous the time length that it takes for
the Judicial Officer to conduct the investigation. In my conversation with her, | have
noticed she failed to read the files correctly, to reply emails and phone calls, to
dismiss absurd cases with no real evidence. In my honest apinion, those people in
the OCS are more than unfit to judge and make any decisions regarding the
academic future of the students in this school.

Student
apring quarter 2013 case
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Oct. 6, 2013
To Whom It May Concern:

| am a Stanford student who has been through a 2013 case at the Office of Community Standards,
and who has helped multiple friends navigate through the challenging OCS process. Throughout
the many cases | have seen, | have witnessed a pattern ol serfous and ongoing problems within the
OCs.

| am not someone with a legal background, but one doesn't need to be a lawyer to have a strong
understanding of the concepts of "due process” and "presumption of innocence”—concepts that
are cornerstones of American jurisprudence and necessary parts of the best legal system in the
world. These basic concepts seem to be utterly lost on the staff at the OCS. In the cases | know
about, I've seen the OCS flat-out ignore, or patently viclate, the Student Charter of 1997, which
guarantees many of the same rights the 1.5, Court system affords.

I've seen the OCS deny students the right to confront their accuser. I've seen theém deny students
access to exculpatory and incriminating evidence. 've seen them railroad students through the
process and threaten to move on "without the benefit of their participation” if they attempt to seek
legal counsel. I've even seen them break federal law in their case-handlings. For the OCS,
conviction—not justice—Is the ultimate objective. It's no wonder they have a 95% conviction rate.
Conviction...or "education,” as Chris Griffith likes to call it

Having an attorney assist me in my case was ahsolutely grucial, and | recommend to all of my
friends going through the process that they get an attorney as well. Unless one is in the OCS daily
fighting for due process, it is virtually impossible to get a fair process without counsel. | was
innocent, and was, fortunately, unanimously acquitted by my panel, That said, | feel strongly that
innocent students can easily be convicted in a process so flawed.

The problem with the current setup is that there are, in effect, two systems of justice at the OCS.
While those who are affluent enough to afford an attorney are guaranteed at least a relatively fair
process, those without legal representation are, unfortunately, usually railroaded through and
convicted with little recourse.

Stanford's motto is "Die Luft dur Fretheit weht"—"The Wind of Freedom Blows.” Unfortunately,
that motto reads more like a punch line than a slogan. | have been utterly disillusioned with my
University specifically because of the way the administration allows [ts students to be treated in
the DCS. That said, we, as alumni, parents, and students, can do our part to make Stanford a better
place. Appointing every accused student legal counsel will certainly help in that effort.

Thank you,

Student, Class of '14
(CS, Class of "13
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October 12, 2013

At the end of the spring quarter in my sophomore year at Stanford, |, along with two other
of my friends, was accused of cheating on the final exam of my Human Biology 3A class. A few
weeks after school had ended, | received an email stating that | was being investigated by Judicial
Affairs. The email stated that | was not to contact any potential witnesses, After reading this
emall, | have to say that | was very concerned. | knew that | had not cheated but the letter almost
seemed accusatory. Luckily, | came into contact with my representative very soon after the letter
was received who was able to guide me through the entire process and give me a rough outline of
what to expect,

After the initial letter, | received no contact from Judicial Affairs until the end of summer.
They contacted me to let me know that | would have to meet would Morris Graves. He was
supposed to act as a judicial advisor of sorts. In the meeting he let me know of my options, such as
the Early Resolution procedure, and fully outlined the timeline for me. Honestly, my Initial
experience with him was overall a positive one. Unfortunately, that is as far as the positive
experiences went. We met Rick Yuen, our judicial investigator, next. He stated that he would be
asking a statistics professor to run tests on our exams to estimate the probability that the few of
our answers that were the same was just by chance. However, once the results came in, Rick
decided to throw the results away, offering us no reason as to why. This led us to believe that the
statistics results corroborated the fact that we were indeed innocent. This was the only beginning
of the injustices.

The meeting with the judicial committee was to me one of the most unfair "trials” | could
have imagined. It seemed as if we were assumed guilty and that we were supposed to prove our
own innocence, instead of the other way around. One of the panel members seemed ready to vote
our guilt as soon as we walked in. They seemed to ignore every piece of evidence we brought in to
defend ourselves and were willing to go by the word of the course advisor, who was no where
present at the time of the final, and our TA. The original accuser was never even required to
present him/herself to us, an act that is required by the judicial charter if a judicial affairs case is
to move forward. It seemed that at every turn the charter was ignored and abused. In an earlier
case document prepared by our representatives, there were over 50 violations of the judicial
charter listed. | can honestly say that, with the way the procedure was run, that we would have
been found guilty if not for our representative,

After my experience with judicial affairs, | believe that students should absolutely be able
to have a representative who can aid and help defend their case, The guidance that Stanford
judicial affairs provided was subpar and [ believe that we would have been found guilty if our
representative was not in the room with us. The whole meeting felt more like an attack on us than
the “conversation” that it is proclaimed to be. After this, | feel as if there is a reason that Stanford
has a “guilty” finding in over 80% of its judicial affairs cases, The procedures were conducted
unprofessionally and need to be changed. Having a representative was probably the only thing
that prevented me and my colleagues from being punished for a “crime” that we did not commit.
For a school that prides itself on integrity and fairness, the judicial affairs process is an
embarrassment. | can only hope that improvements are made in the near future before more
cases like mine take place.

student ("13) - case in 2011-2012
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Cetobar 2013
Te whaom it may concern,

| have axperienced the operation of the Stanford Office of Community Standards (OCS) by observing
a close friend of mine going through a four-manth long process. During this time, | experienced the absolute
worsl display of incompatenca, intimidation and bullying that | ever saw al Stanford.

The OCS staff operated as prosacutors, nat unbiased counselors and investigators: (as they should),
Many times. the investgator would threaten the student with charging the case without geving her an
opportunity to reply with appropnate time, The nvestigaior allowed the reporting parly to withhold evidence,
and many times faded to interview significant witnesses in the case. In spite of such repeated abuse and
violations of siudent nghts on part of the investigaior, the judicial advisor tid absolutely nothing 1o
help—-she did not respond to muliple emails from the student neglecting her job dunng the antire
investigation. In my experienca, the QCS staff sither works against the student (in spile of all esvidance
pointing towards the sfudents’ innocence), ardoes nol work at all,

By hinng an attormney, the siudent was . able to make sure her nights were being respected. The
aiorney assured the student that she could mnierview all relevant witnesses, and most importantly, have
access lo all the evidence ralevani to the casa. The aftorney informed the student of her rights, and worked
o make sure that all these rights were anforced. What = even more surprising is that the OCS staff
tirelessly worked 1o deprive the student of her rights. Withou! an attorney, the studant would have been
completely helpless against this abuse,

It iz also smportant o consider the significant emotional distress that tha OCS caused for this
{innocent] student. The student in guestion 15 one of the best undergraduates al Stanford. For har, being
falzely accused of academic fraud generated a huge amount of emoticnal disiress. The position aken by
the OCS (of assuming gulll from the very beginning of the process) made this even worse, Hiring an attormnay
was absolutely necessary in arder fo give this (onca again, Innocant) student some resemblance of peace of
mmind.

My general impression of the operations of the OCS staffl was that they were simply advocates for
the professor's point of view. The investigator was not concerned with finding the truth in the matter. but
simply with finding evidence o cormborale tha professor's accusation, avan when no such avidence exisied
I cannct even begin to explan how problamatic thee stance . The OCS does nol exist lo protect
professors—the office has the function of profecting all meambars of tha stanford commiunity. Howewer,
instead of protecting stedents from false accusations, the OCS staff do everything in thelr power fo elavate
the reporting party, and almost completely ignore the students and any evidence hey presant.

Thiz has to change, An innocent student should never be pul through this agam. This s Stanford.
This is our university, and we should hold it to & higher standard, As a student, | fesl deeply ashamed 1o sea
such injustice and Incompetence in my own university, Academic and personal integrity are central Bsuss
to thes insirtution, and should be freated with the seriousness fhey deserve Clearly, the OCS has
systemalic problems with the way It operates. One of the first steps that must be taken to comect this that
accused students mus! be given access (o experiencad and well-trained attorneys 1o help build thair
defense. | am certain that this will, mose imporantly than anything else, increase the number of cormect
vardicis armived al by the OCS. I Stanford officials really do take scademic integrity sariously, than they will
take steps io mprove this process, the first of which = o provide all investigated students with access to
walkirained altlornéys. This will serve as an appropriale lemporary solution, but it must be accompanied by a
compléte restructuring of the OCS, so thal innocent students may never go throwgh such injustices again.

Frimnd of Impacted Student (2012-2013)

QCET D016






October 2013

Testimonial

| was a student involved in a case with the Office of Judicial Affairs in jJune 2011.
Initially, | was advised not to retain counsel by my Judicial Advisor, Morris Graves.
He said he would see me through the case, however not once during the process did
I feel like he was pulling for me. | felt like the OJA was actively seeking a conviction,

After subsequently getting outside counsel from an alumnus, | felt a lot more secure
about my position regarding the case and its direction. Without him, | have no doubt
I would have been wrongfully convicted. He was a source of comfort and invaluable
advice on how to proceed with affairs. He informed me of my rights allowed to me

by the Judicial Charter; rights that the 0JA attempted to deny me from the onset of
the investigation.

| strongly believe Stanford students should be allowed attorney representation in all
cases, no matter the severity. | also believe that the vast majority of students
involved in OJA cases would want to have attorney representation. Given the
manner in which | was treated by the O]JA (and many others | know of who have
dealt with the O]A), | feel that students stand to gain a tremendous amount by
having competent representation in order to prevent wrongful convictions in the
future. It is my hope that Stanford no longer attempts to discourage this practice,
but rather makes an effort to provide students involved in the judicial process with
such representation should they not have the means to acquire it themselves.

| hope that big changes will be made to the Judicial system and soon, so that
students in future cases will be allowed due process, which is currently being

denied. Stanford has an excellent Judicial Charter, however | feel thorough training
of OJA staff is needed in order to ensure it is correctly applied in the future.

Student 2013
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October 8, 2013

To Whom It May Concern:

During the winter and spring quarters of the 2012-2013 scademic vear, | had extensive
contact with the Office of Community Standards (OCS) when | was charged with
violating the Stanford Honor Code.

Omne of my largest concerns about the process was the lack of competent advising |
received. My advisor lrequently gave me suggestions that either did not apply to my
situation, or would have hunt my case hiad 1 followed them. For instunce, my advisor
threatened me with a Fundamental Standard violation if' | were to talk to the other student
involved in my case. Not only would that have been nearly impossible since we were
being tried together. it would have hurt my chances of preparing a sound defense. In
addition, nowhere in the Student Judicial Charter or the Fundamental Standard is there
anything about not being able to communicate with the other student involved in the case,

In fact, poor and misleading advice such as the example | provided characterized my
case, When [ inguired about seeking outside representation such as a lawyer or second
advisor, my Judicial Advisor admitted that | could do that if' | felt the need, but he
strongly recommended | not do so, because in his words Honor Code cases are more of a
“conversation” than a legal proceeding.

Not only was | was receiving poor suggestions from my Judicial Advisor, he later co-
authored a brief arguing for my conviction. My Judicial Advisor could be considered an
expert when it comes to the Judicial Charter, but instead of correctly advising me, he
misled me, ignored violations of my fundamental rights under the Student Judicial
Charter, and then argued for my caonviction.

Students who had the resources 1 hire an attorney would not have faced many of the
negative experiences that | endured due to my lack of proper advising. They would have
been able to prepare a better defense for themselves, In addition, they would have had a
knowledgeable advocate on their side who could challenge the OCS when Student
Judicial Charter violations occurred.

They also would have been better suited durng the hearing itself. | was totally shocked
when my hearing began, and this supposed “conversation™ turned out to be a strictly
scripted judicial trial with my advisor not offering a single piece of advice. Needless to
say, there are many advantages that a student would experience if he'she chose to retain
legal counsel. | was not able to reap these benefits until after my hearing when the
damage was already done, Without a lawver or legal coumsel 10 represent the students, i
is simply the student alone versus the umversity, This 15 a fight that apparently only 5%
of the students could win.

Student - 2012-2013 school vear
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October 137 2013

The Stanford Office Judicial Affairs does not respect human dignity. It fails to
give the sccused party a visble way to defend themselves from allegations from the
reporting party. From our child’'s own experience, | have noticed that even without
evidence it accepts a referral of the reporting party 1o initinte an unfounded and absurd
case. [t does not seek the truth. It fails to nssist the students 1o organize the ammunition o
defend themselves. As a lawver myself, | canmot contain my disbelief that this is the
office that decides the future of the students in a first class university.

The defending students are subject to a daily torture with the investigators
refusing to contact witnesses because they deem them as unnecessary, They are
constantly reminded of the wronglul accusation and all their repercussions. Furthermore,
they have to deal with the people from the OCS whose objective seems to be 10 convict
students. | ask myself if this school is aware of the repercussions of going through a
process that resembles, in my opinion, a form of bullying.

Students should be at this university to study, and not to have to reply to
unsupporied claims by professors. My own child could not cat, sleep or work in the first
few months of the OCS process, My child went through depression. My child felt
reprimanded, as if there was no right 1o a defense. Having read the initial report by the
Professor, us a lawyer, | cannot believe that it was ever even pursued by a reasonabie
person, There were multiple witnesses on the student’s side, expert’s reports and much
more supporting evidence, but OCS still went on,

Without a doubt, the accused party should be adequately defended and judged.
Firstlv, the students should be granted the choice of being represented by either a lawver
or a parent, instead of having to personally deal with the OCS, There is a lot of emotion
involved in being falsely accused, and an 18-22 year old who is taking a full course load
is not able or fit to represent him'herself. Not being granted this right is just another way
te punish the students and intimidate them. Secondly, the people thal judge and
investigate the students should be ones that understand the law and respect the Student
Judicial Charter.

For a University that is the top in the world, this system is shameful. | cannot
believe what my child has been put through.

Sincerelv,

Parent of a case in the Academic Year of 2001 2-20113
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October 3, 2013

Testimonial:

As a student involved in the honor code investigation process, | strongly
support the idea that every Stanford student who seeks legal representation in
the process should get one.

First of all, current resources made available by Stanford are inadequate for
students to properly fend for themselves. | personally experienced the period
during which 1 had exposure to OCS without a legal counsel. Although 1
reviewed very carefully the materials distributed by the OCS (including
information available on the OCS website), | still got confused and very
much pressured by the interaction with OCS personnel. The Student Judicial
Charter and its Bylaws, although providing general principles guiding the
process, leaves much room for discretionary procedural and substantive
decisions. | feel that students are, by the very nature of the process, in a
disadvantageous position and are generally unable to advocate properly for
their rights under the Charter.

Second, without representation of a legal counsel, I felt that my requests and
questions were not addressed adequately. The assumption of neutrality unless
and until the final point of finding of violation was challenged by the actual
practice of the office personnel. The process was skewed, and the
involvement of legal counsel, who fought relentlessly for legitimate student
rights, helped restore the balance of power, at least to some extent. Without
the advice and guidance of my counsel, I could not imagine how 1 would
proceed with the case. | sincerely hope that Stanford students, with or without
means, can get high-quality legal representation in a proceeding through
which a stigma may be attached.

Stanford student

Spring 2013 case
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September 13, 2013

As a parent of a student who has been through the OCS process afier being accused of academic
violations | can™t begin to explain how disappointed | am in Stanford. | realize OCS is only a
small portion of Stanford, but our encounter with them has tarnished the entire Stanford
EXpeTicnce.

Following a cloim of cheating on an essay exam with a friend in the class, our son wis counseled
by OCS employees (including one who has since been dismissed from that position) that the
process was very informal and simply a fact finding mission. The OCS emplovee also
represented himself as an advocate for our son. Each step of the way the OCS employee would
review the information on the claims against our student and lead him to believe the evidence
was inadequate for there 1o be a case, vet the case continued to proceed. Ultimately the OCS
advocate ended up on the side of the prosecution — another of the absurd things that happened.

Early in the process, our son was pressured to admit guilt to gain a lesser punishment. Young
people do occasionally make out of character mistakes and we advised him to be completely
honest and if he were guilty to admit it and sccept the consequences. But, if he were not guilty
to never admit to being so which ultimately resulted in a quarter away from school,

We inguired of our son if we should secure an attorney to represent him. The OCS employee
advised our son that attorneys are really not needed and everything will work out. In hind sight,
our biggest mistake was not securing representation from the beginning, A couple of weeks after
his hearing we read the article documenting other student’s adventures with the OCS. If we had
known that information before his hearing, we would have known not to follow the advice
provided by the OCS employee and absolutely would have secured representation, OCS
knowingly violated the Stanford student charter regularly throughout the process and proper
representation should have been able to stop those violations, Based on the evidence presented
at the heanng, no unbiased reasonable person could have convicted these young men as guilty
beyond a reasonable doubt which is a stipulation within the student charter,

Our son and his friend compiled a lengthy written appeal outlining numerous student charter
violations that should have resulted in a new hearing. Even though the appeal review admitied
their student rights were violated, they deemed the violations 1o be too minor 1o change the
outcome — another violation of the studemt charter,

Our expenience with the OCS showed them to be an organization bent on justifying all claims
against students without interest in following the doe process as outlined in the student

charter, Stanford should abandon their honor code and begin policing exam rooms 1f the
students can't depend upon the process 1o guarantee them the assumption of innocence until the
hearing proves them as guilty. Currently, they are guilty until they can prove their innocence,
and OCS will make every effort 1o prevent the students from making their case.

Purents — spring 201 3 case
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Oct. 8, 2013
Dear Justice Project Coordinators,

| am a Stanford student who faced a Fundamental Standard charge at the Office of
Community Standards in 2012. After a 10-week battle with the OCS, Stanford referred my
case to mediation as | was on the verge of bringing in legal counsel to examine numerous
egregious violations of my rights under the Student Charter.

Like most Stanford students, | was blind to the flagrant and systemic problems within the
0CS when | entered the process, It became quickly apparent to me, however, that they
presumed guilt from the get-go and were willing to do anything to get a conviction. My so-
called "advisor,” Jamie Pontius-Hogan, acted like more of a prosecutor than even my
“impartial” investigator; neither seemed to have any grasp of due process or presumption
of innocence; both seemed unigquely unqualified to hold their current positions.

The way the OCS handled my case was deplorable. My advisor tried to railroad me through
the process as fast as possible from Day 1. Over and over again, she told me that | must
move forward with the investigation immediately or "the case would proceed without me,”
despite the fact that | was not given full access to the information pertinent to the case and
without full disclosure it was impossible to properly defend myself.

| spent more than 20 hours of my time relentlessly lobbying, both in person and via email,
just to figure out with what | was being charged. It took the entire duration of my
investigation to see the totality of the evidence presented against me, even though the
Student Charter grants that | have the right to have access to both incriminating and
exculpatory evidence.

The witnesses | named—the only eye-witnesses in the case—were not interviewed until
after | pressed the OCS repeatedly to get statements from them. On the other hand, the OCS
was quick to interview the witnesses named by the Reporting Party. The OCS routinely
bent and even made up rules as they saw fit to give the Reporting Party every advantage in
the process, including giving him an extension on the deadline for submission of new
evidence (after the fact) when | had asked for the same extension multiple times and was
repeatedly denied. Most egregiously, the OCS threw out the vast majority of my evidence
the night before my trial without basis and with no warning. These are only a few of the
ways that my rights under the Student Charter were completely shred.

My case absolutely consumed my quarter. | spent, by far, more time dealing with the Office
of Community Standards than | did on all of my academics combined, | was in their office
daily, trying to understand the rules & procedures (which seemed to continuously change)
as | tried to protect my rights to a fair process. Without that effort, | would have certainly

been convicted.
Having competent legal representation in a matter handled by the OCS is absolutely

necessary in the current environment. The OCS cannot be trusted to comply with the
Student Judicial Charter unless forced to do so. The only reason | won my case is because |
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acted as my own attorney and poured hundreds of hours into my own defense, at great
expense to my academics,

| hold my University in extremely high regards, but my impression of it was severely
diminished when it showed such Indifference to my plight. Students, alumni, and parents
must come together and do what Stanford people do best: fix problems where we see them.
This is why 1 am fully in support of the Justice Project's efforts to recruit and train
competent counsel to protect students referred to the OCS.

Sincerely,

Student X '14
DEs'12
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October 8", 2013
To Stanford University:

I am a proud young alummi of Stanford University who experienced the stressful judicial
process of Stanford’s Office of Community Standards (OCS) less than two years ago, |
went into the process without representition, assuming that my adamant professions of
guilt and lack of evidence against my claim of innocence would be more than enough o
ucquit me from any accusations, That assumption was wrong, | never would have
received the acquittal | deserved if not for representation by Mr, Robert Ottilie, a mentor
I had known for several vears,

I sought Mr. Ottilie’s help when | leamed how unlikely it would be for me to escape this
process without being found guilty. 1 heard that most students are found guilty and The
Oifice of Community Standard’s own data supports this. | also leamed chilling
information from a frend who had been on the judiciary panel deciding another student’s
fate, He said he felt bad about having voling guilty in a prévious case based on nothing
more than a gut feeling. He didn't feel right about having that power-and felt like he had
no real evidence on which to base his decision.

After learning this, | sought Mr, Ottilie’s help, 1 had been explicitly told by the OCS w
not contact any witnesses involved. As a naive student, | assumed this was right.
Fortunately, Mr. Ouilie informed me that my right to contact witnesses is actually
protected by the Judicial Charter. | was infuriated by the lic and leamed quickly not to
trust the process. | am convineed that my lack of trust in the Office of Community
Standards is the only reason | was vindicated. 1 was found innocent in spite of the
process, rather than as a result of it. Instead of my University, 1 put my trust in Mr.
Ottilie. 1 can’t imagine going through the process without his help. He was s0 much
more than legal representation. He helped me through an incredibly stressful system that
threatened to wreck my grades, destroy my mental wellbeing, and tarnish my academic
record forever.

The expericnce has blighted my image of the University. The ideals of ethics and justice
that were taught to me in my Stanford courses are not embodied in the processes of the
University itself. Remember that | am a student who was found innocent by this system.
And believe me when | say that the system is very, very messed up. The changes that we
seck are for the benefit of your students. | sincerely hope you will consider this cause
worthwhile and work with us to help protect future students.

Sincerely,

Student C (from June 2012 Case Study)
Stanford Class of 2012
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Clciober 2013

To Whom Ht May Concern,

[ am a parent of a student who was involved in an Office of Community Standards investigation, | am
also a practicing lawyer and feel strongly that no one who is the subject of an investigation should be
unrepresented.

The subjeet student receives a seemingly innocuous but very serious email outlining a potential
complaint and a roadmap of the OCS judicial process. inviting the student w pick up the phone and,
basically, confess.

The subject student is discouraged from discussing the situation with any witnesses or colleagues, some
of whom may have exculpatory information. A meeting can be set up with an OCS representative
(named in the letter) who is supposed to be non-adversanial and friendly in order o discuss the case and
as in every step in the process, to confess,

There is never a mechanism for an accused to confront accuser. Just a Board,

Due process is touted in the judicial rules but not in practice. The biggest flaw is the inability w
properly investigate charpes by interviewing potential witnesses.

From my view, it appears that University has its thumb on the seales of justice.

Anyone being investigated and/or later aeccused MUST be represented by able counsel at all phases of
the matter. Otherwise justice likely won't be done.

Thank you very much,

Parent of Student (case considered in 2012-2013)
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October 12, 2013

As a lawyer and professor for the past forly years, | cannot believe the
arbitraries of the OCS process. Firstly, as a professor you expect to have an
open communication with students if you believe some immeguiarity in their work
From my understanding of the Stanford Honor Code, it does not allow for that. It
pretends to trust students, but at the same time, the professors try to seek
similarities between the students’ work. It is contradictory = in my honest opinion:
it either believes in the students or it doesn't. Unless there is an accusation from
a peer witness or actually compelling and hard evidence against students, they
shouldn't be submitted to a 6-month inquisition-like process.

As a lawyer, you expect that your clients are given enough evidence to

defend themselves. However, the investigators of the OCS provide the students
with the exact opposite of that. They try their hardest to corroborate the story of
the reporting party, even if such party has no witnesses, no reason and no hard
evidence, Having accompanied my family's member going through this process
is an extremely painful experience. You feel their disbelief in the system, the
fading of the love that they had for the subject in guestion and their discontent
with life.
This process affects every single aspect of one's life. Having them go through
this alone is a form of punishment. Stanford should provide students with lawyers
that can respond for them. The students should not focus all their energies in
trying to prove their innocence in a system that is broken. They should have
specialists to do that for them. Furthermore, they should be judged by someone
that understands the system, hopefully, someone with a law degree.

| cannot state how disappointed | am at Stanford for the horrible job they
are doing at judging and investigating their Honor Code cases.

Yours truly,

Care giver of Student of Case in 2012-2013
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